
JURISDICTIONAL DETERMINATION 
U.S. Army Corps of Engineers 

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN) 
FILE NUMBER: 2006-001 84 

PROJECT LOCATION INFORhlATION: 
State: New York 
County: Nassau 
Center coordinatcs of site (latitude!longitude): lat:40-48-47.9880 lon:73-45-7.9920 
Approximate size of area (parcel) reviewed, including uplands: 180 acres. 
Name of nearest waterway: Little Neck Bay 
Name of watershcd: LITTLE NECK BAY 

JURISDICTIONAL DETERMINATION 
Compleled: Desktop determination [ 1 Date: 

Site visit(s) [ 1 Date(s): 

Jurisdictional Determination (JD): 

[S]  Preliminary JD - Bascd on available information, [XI rhere appear to be (or) [ ] there oppeiir IU  he no "waters of rhe 
United States" andlor "navigable waters of lhc Unircd States" on the project sire. A preliminary JD is not appealable 
(Reference 33 CFR part 331). 

[ ] Approved JD - An approxed JD 1s an appealable actlon (Rcfcrence 33 CFR part 331) 
Check all that apply 

[ ] There are "navigable waters of the United States" (as defined by 33 CFR part 329 and associatcd suidance) 
within the reviewed area. Approximate size of jurisdictional area: 

[ ] Tltereare "waters of the United Srates" (as defined by 33 CFR parr 328 and associated suidance) within thc 
reviewed area. Approximate size of jurisdictional area: 

[ ] Tlzere ore "isolated non-navigable. i i i lro-slolrwiirers or. werlanils" within the reviewed area. 
[I Decision supported by SWANCCiMigratory Bird Rule Information Sheet for Determination ofNo Jurisdiction. 

BASIS O F  JURISDICTIONAL DETERMIVATION: 
A. Watcrs  defined under 33 C F R  part  329 as "na\igable waters o l  the  United Slales": 
[XI Thc presence of waters that arc subject to the ebb and flow of thc t ~ d c  andlor arc presently used, or have been used 

~n the past, or may bc suscept~ble for usc to transport interstate or foreign commerce 

B. Waters  defined under 33 C F R  par t  328.3(a) a s  "walers o l  the United States": 
[XI ( 1 )  The presence of watcrs, which are currently uscd, or wcrc used in the past, or may be susceptible to use in 

interstatc or foreign eommcrce, including all waters which are subjecr to the ebb and flow of thc tidc. 
[ ] (2) The prcscncc of interstate waters including interstate wetlands'. 
[ ] (3) Thc presence of othcr watcrs such as intrastate lakes, rivers, streams (including intermittent streams), mudflars, 

sandflars, wctlands, sloughs, prairie potholes, wcl mcadoa.~, playa lakes, or natural ponds, the usc, degradation or 
destruction of which could affcct intcrstate commerce including any such waters (chcck all lhat apply): 

[ ] (i) which are or could be used by interstate or foreign travelers for recreational or othcr purposes. 
[ ] (ii) from which f ~ s h  or shellfish are or could be taken and sold in interstate or foreign commerce. 
[ ] (iii) which are or could be uscd for industrial purposes by industries in interstate commcrcc. 

[ ] (4) Impoundments of waters othcrwisc dcfincd as waters of the US. 
[XI (5) The prcscncc of a tributary to a watcr identified in ( I )  - (4) above. 
[ ] (6) Thc prcsence of tenitorial scas. 
[ ] (7) The presence of wctlands adjacent' to other waters of the US, except for those wctlands adiacent to othcr wctlandr. 

Rationalclor tile Basisof JurisdictionalDetermination (applies to  any boxes checked above). I/rhejurisdictioiralwa~e~-orive~lo,id 
is not i ~ s e i / a  ,to,,,gohIe ivarer o/t l ,e UniredSrores, describecoii,~ec~,oii(s) l o  the dowrxsrreanr navigable ilrolers. I / H ( I )  o r  B(3) i r  used 
as rlie Bosis o/Jirr isdicriu!?, doclrnrenl navigabil i ty and/or inrersror~~cot~mierce conrrection ( i e ,  discus.site conditions, inc1ud inp:~ ly  
/he waterbody is , ~ o ~ , i g o b l ~ '  and/or how rhe i leslrt~crion o / ihe  worcrhody could oficr inrersraleor/oreig,i conr,nerce). I /B (2 ,  4. 5 or 

61 is used as rhe Bosis o/ Jur isdidion, documeirt the rarioftole w e d  Io ~rzoke rlze deiertriinarior~. I/ HIT) iis v5r.d iis 16e Bosis o/ 

Jvri~diction,docurire,if rhe rotionale used to ,noke adjoce,,qileie,-,,~i,~arion: The project site is located in Haruc Basin, which is in 
Little Neck Bav. Little Ncck Bav is tidal and is considered nsvicable. 



Lateral Extent of Jurisdiction: (Reference: 33 CFR par ts  328 and 329) 
[ ]  Ordinary High Watcr Mark indicated by: [ ]  High Tidc Linc indicated by: 

[ ] clear, natul.al line impressed on thc bank 1: ] oil or scum line along shore objeets 
[ ] the presence of littcr and debris [ ]  fine shell or debris deposits iforeshorc) 
[ ] changes in thc charactcr of soil 1: ]  physical markingslcharacterisrics 
[ ] destruction of terrestrial vegetation [ ] tidal gages 
[ ]  shelving [ ] other: 
[ ] othcr: 

[XI Mean High Water Mark indicatcd by: 
[ ] survcy to available datum; [XI physical markings; [ ] !cgclation lincsichanges in vegetation types 

[ ] Wetland boundaries, as shown on the attached wetland delineation map andlor in a delineation report prepared by: 

Basis For Kat Asserting Jurisdiction: 
[ I  The reviewed arcn consists cntirely of uplands. 
[ I  Unable to confirm the presence of waters in 33 CFR part 328(a)(l. 2, or 4-7). 
[ ] Hcadquarters deelined to approvc jurisdiction on the basis of 33 CFR p x t  328.3(a)(3). 
[ ]  The Colps has madc a case-specific determination that the following watcrs prcscnt on thc sitc are not Waters of 

the Unitcd States: 
[ ] Waste treatment systcms, including trcatrncnt ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ]  Artificially irrigated arcas, wh~ch  would revert to upland if the irrigation ccascd. 
[ ] Artificial lakes and ponds created by cxcavating andior diking dry land to collect and 

retain water and which are used exelusively for such purposes as stock watering, irrigation, scttling basins, or 
rice growing. 

[ ] Artificial reflecting or swimming pools or othcr small omamcntal bodies of walcr c r e ~ t e d  
by excavating andlor diking dry land to retain water for primarily aesthetic reasons. 

[ ]  Watcr-fillcd depressions creatcd in dry land incidental to construction activity and pits excavated in dry land Tor 
the puiposc of obtaining fill, sand, or gravcl unlcss and until the construction or excavation operation is 
abandoncd and the resulting body of water meets the dcfinirion of watcrs of rhe Unircd Stalcs found at 33 CFR 
3283(a).  

[ ] lsolatcd. intrastate wctland with no ncxus to interstate commerce. 
[ ]  Prior eonverted cropland, as dctermincd by the Natural Resources Conservation Servicc. Explain rationalc: 
[ ]  Non-tidal drainagc or irrigation ditches excavatcd on dry land. Explain rationalc: 
[ ] Othcr (explain): 

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark  all that apply): 
[XI Maps, plans, plots or plat submitted by or on bchalf of the applicant. 
[ ] Data sheets prcparedisubmitted by or on behalf of thc applicant. 

[ ] This offiee concurs wirh thc delineation rcport, dated , prepared by (company): 
[ ] This office docs not concur with the delineation report, datcd , prcparud by (company): 

[ ] Data shcets prcpared by rhc Corps. 
[ ] Corps' naaigable warers' studics: 
[ ] U S .  Geological Survey Hydrologic Atlas: 
[ ] U.S. Geologieal Survcy 7.5 Minute Topographie maps: 
[ ] U S .  Geological Survey 7.5 Minutc Historic quadrangles: 
[ ] US. Geologieal Survey I5  Minute Historie quadrangles: 
1: ] USDA Natural Resourccs Conservation Service Soil Survey: 
[ ] National wetlands inventory maps: 
[ ] Stare!Local wetland invcntory maps: 
[ ] FEMA1FIR.M maps (Map Name 8r Datc): 
[ ] 100-year Floodplain Elevation is: (NGVD) 
[ ] Acrial Photographs [Name & Date): 
[ ] Othcr photographs (Datc): 
[ ] Advanccd Identification Wetland maps: 
[ ] Site visitldctcrmination conducted on: 
[ ] Applicablelsupporting case law: 
[ ] Other information (please specify): 

'Wctlandsareidcntificd anddelineatcdusing thc mcthodsandcriteriaestablishcdin thecorps Wctlvnd Delineation Manual (87Manual) 
(i.e., occurrence of hydropbyric vcgctation, hydric soils and wetland hydrology). 

'The tcrm "adjaccnt" means bordering; contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made 
dikcs or barricrs, natural river berms, beach duncs, and ihe l i lc  arc also adjacent. 


